Tompkins County
Industrial Development Agency

Administration provided by Ithaca Area Economic Development

INFORMATIONAL LETTER
REGARDING SALES AND USE TAX EXEMPTIONS
EXPIRING APRH. 30, 2027

November 7, 2024

City Harbor, LL.C
330 East 14" Street
Elmira Heights, New York 14903

Re:  City Harbor, LLC Project
Agent Status Expiring April 30, 2027
IDA OSC Project Code 5003-20-01A

Ladies and Gentlemen: oy

Pursuant to a resolutions duly adopted on June 10, 2020 and May 11, 2022, by the
Tompkins County Industrial Development Agency (the "Agency"), the Agency appointed
City Harbor, LLC (the "Company") the true and lawful agent of the Agency to undertake a
certain project (the "Project") consisting oft (A) the acquisition by the Agency of a leasehold
interest in certain property located at 101 Pier Road and 702 Willow Avenue, each in the City of
Ithaca, Tompkins County, New York (the "Land") and the existing improvements located
thereon (the "Existing Improvements"); (B) the demolition of the Existing Improvements; (C) the
construction on the Land of (i) two (2) five (5) story mixed-use buildings, consisting principally
of (a) 96 housing units of which there will be (x} approximately 16 one (1) bedroom units, (v)
approximately 13 one (1) bedroom and den units and (z) approximately 67 two (2) bedroom
units; (b) commercial space including health and wellness amenities, restaurant and related
space; {c) retail space; and (ii) associated site improvements consisting of a public waterfront
promenade, paddle park and large pocket parks (the "Improvements"); and (D) the acquisition
and installation in and around the Improvements of certain items of machinery, equipment and
other items of tangible personal property (the "Equipment"; and, collectively with the Land, the
Existing Improvements and the Improvements, the "Facility").
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. This appointment includes authority to purchase on behalf of the Agency all materials to
be incorporated into and made an integral part of the Facility and the following activities as they
relate to any construction, erection and completion of any buildings, whether or not any
materials, equipment or supplies described below are incorporated into or become an integral
part of such buildings: (1} all purchases, leases, rentals and other uses of tools, machinery and
equipment in connection with construction and equipping, (2) all purchases, rentals, uses or
consumption of supplies, materials, utilities and services of every kind and description used in
connection with construction and equipping and (3) ail purchases, leases, rentals and uses of
equipment, machinery and other tangible personal property (including installation costs),
installed or placed in upon or under such building or facility, including all repairs and
replacements of such property.

This agency appointment includes the power to delegate such agency, in whole or in part
to agents, subagents, contractors, subcontractors, contractors and subcontractors of such agents
and subagents and to such other parties as the Company chooses, as is set forth in the Project
Agreement, dated as of October 25, 2021, by and between the Agency and the Company (the
"Project Agreement"). As further set forth in the Project Agreement, the Company is required to
complete "IDA Appointment of Project Operator or Agent For Sales Tax Purposes" (NYS Form
ST-60) for each agent, subagent, contractor, subcontractor and such other parties as the Company
chooses who provide materials, equipment, supplies or services and forward said form to the
New York State ("State") Department of Taxation and Finance within thirty (30) days of
appointment.

As further set forth in the Project Agreement, in order to be entitled to use the exemption
from State and local sales and use taxes ("Sales Tax"), the Company, its agents, subagents,
contractors and subcontractors should present to the supplier or vendor of materials for the
Project, a completed "IDA Agent or Project Operator Exempt Purchase Certificate™ (NYS Form
ST-123), to show that the Company, its agents, subagents, contractors and subcontractors are
each acting as agent for the Agency in making the purchases of tangible personal property or
services for use in the Project, thereby relieving such vendor or seller from the obligation to
collect Sales Tax with respect to the construction and installation and equipping of the Facility.
In connection therewith, it is necessary for the Company to identify the Project on each bill or
invoice and indicate thereon which of the Company, its agents, subagents, contractors and
subcontractors acted as agent for the Agency in making the purchases.

As further set forth in the Project Agreement, the Company is required to file an annual
statement with the State Department of Taxation and Finance on "Annual Report of Sales and
Use Tax Exemptions" (NYS Form ST-340) regarding the value of sales and use tax exemptions
the Company, its agents, consultants or subcontractors have claimed pursuant to the agency
conferred on the Company by the Agency with respect to this Project, and the Company is
required to provide a copy of same to the Agency within thirty (30) days of cach filing; provided,
however, in no event later than February 15™ of each year.




[Signature Page to Informational Letter)

The agent status conferred on the Company by the Agency is limited to the Project, and
will expire on April 30, 2027, The Company may apply to extend this agency authority by
showing good cause; provided, however, the exemption for leases executed prior to said date
shall continue through the term or extended term of said lease and any acquisition of said leased
property. Should the agency authority be extended beyond such date, the agency created will
continue for as long as the period of the Agency resolution approving such extension.

This letter is provided for the sole purpose of describing the exemption from Sales Tax

for this Project only. No other principal/agent relationship is intended or may be implied or
inferred by this letter.

With respect to registered vehicles acquired by the Company in the name of the Agency,
the Agency shall transfer title to such vehicles immediately back to the Company, or as soon
thereafter as reasonable practicable; and any personal property acquired by the Company in the
name of the Agency shall be located in the Tompkins County, New York, except for temporary
periods during ordinary use.

This letter is being issued pursuant to the Project Agreement. All agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project
should be aware of the Project Agreement and obtain a copy thereof.

As further set forth in the Project Agreement, except to the extent of bond proceeds (to
the extent bonds are issued by the Agency with respect to the Project), the Agency is not liable,
either directly or indirectly or contingently, upon any such contract, agreement, invoice, bill or
purchase order in any manner and to any extent whatsoever (including payment or performance
obligations), and the Company is the sole party liable thereunder.

Very truly vours,

TOMPKINS COUNTY INDUSTRIAL DEVELOPMENT
AGENCY

e,

X By: g\%@&ﬂ;\

Heather D. McDaniel, Administrative Director




ATTACHMENT A

COPY OF AS-FILED NYS ST-60 FORM
APPOINTING THE COMPANY AS PRIMARY AGENT OF THE IDA
EXPIRING APRIL 30, 2027

[FOR REFERENCE ONLY]

(attached)




AMENDED

Depariment of Taxatlon and Finance
YoRK IDA Appointment of Project ST‘?,%
JTATE Operator or Agent

For Sales Tax Purposes

The industrial development agency or authority (IDA) must submit this form within 30 days For IDA I
of the appointment of a project operator or agent, whether appointed directly by the IDA or or [DA use only
indirectly by the operator or another agent.

IDA information

Neme of IDA IDA project pumber (use OSC numbering system for projects after 1998)
Tompkins County IDA 5003-20-01A
Street address Telephone number
119 East Seneca Street, Suite 200 (607) 273-0005
City Slate ZIP code Email address (cptfonal)
lthaca NY 14850 info@ftcad.org
Project operator or agent information
Name of IDA project operator or agent Mark an X in the box if directly Ewmployer idantification or Soclkal Seourily number
City Harbor, LLC appointed by the IDA; 82-3012244
Slraat address Telephene number Primary aperator or ageni?
330 East 14th Street (607 ) 733-9664 Yes K] No []
City State ZIP code Email address (optional)
Elmira Heights NY 14903 N/A

Project information

Name of project

City Harbor, LLC Project

Streel address of projeat site _**and any lands located in Tompkins County and occupied by license or easement during
101 Pier Road and 702 Willow Avenue* construction or improved by third parties for the benefit of the Project

State ZIP codae Ermail address (optianal)

Cit
City of Ithaca NY 14850 N/A

Purpese of project

(A)poThe ;cciuisition by the Agency of a leasehold interest in certain property located at 101 Pier Road and 702 Willow Avenue, each
in the City of Ithaca, Tompking County, New York (the "Land") and the existing improvements located thereon (the "Existing
Improvemenis™); (B) the demolition of the Existing Improvements; (C) the construction on the Land of (i) two (2) five (3) story|
mixed-use buildings, consisting principally of (a) 96 housing units of which there will be (x) approximately 16 one (1) bedroom units,
(¥) approximately 13 one (1) bedroom and den units and {z) approximately 67 twe (2) bedroom units; (b) commercial space including
lhealth and wellness amenities, restaurant and related space; {c) retail space; and (ii) associated site improvements congisting of a
public waterfront promenade, paddle park and large pocket parks (the "Tmprovements")

Description of goods and services intended to be exempled from New York State and local sales and use taxes
Goods and services, inclusive of fuel and utilities, whether the goods and services are purchased or rented, and
notwithstanding that they continue to constitute personal property or the item is used after the completion of the

Project, or the item is geographically located outside the legal boundaries of the Project Facility; provided there is a
reasonable basis to acauire the itetn to benefit the Proiect.

Date project operator or Date project operator or Mark an X in the box if this is an extension lo

agent appeinted {trmddyy) 08 3 121 agent slatus ends (mmddyy) 043027 an orlginal project:
Estimated value of goods and sewvices thai will be $34,205,4 15 Estimaled value of New York State and local sales and $2,736,433
axampt from New Yark State and local sales and usa tax: )| agents; all in use fax exemplion provided: ali agents: all in

Certification: | certify that the above statements are true, complete, and correct, and that ho material information has been omitted. |
make these statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New York State Law, punishable by a substantial fine and possible jall sentence. | also understand that the
Tax Department is authorized to investigate the validity of any information entered on this document.

Print name of officar or employee signing on behalf of the IDA Print title
Heather McDaniel Administrative Director
Signature Date Telsphone number

it U r:\
TR oY %\g}‘sn\ﬁ%é 11-07-2024 _ [(607) 273-0005
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Instructions

When to file

An IDA must file this form within 30 days of the date they
appoint any project operator or other person as agent of
the IDA, for purposes of extending any sales and use tax
exemptions.

Requirements to file

The iDA must file a separate form for each person it
appoints as agent, whether directly or indirectly, and
regardless of whether the person is the primary project
operator or agent. If the IDA authorizes a project operator
or agent to appoint other persons as agent of the IDA,

the operator or agent making such an appointment must
advise the (DA that it has done so, o that the IDA can

file a form within 30 days of the date of the new agent's
appointment. The IDA should not file this form for a

persan hired to work on an IDA project if that person is not
appointed as agent of the IDA. The IDA should not file this
form if they do not extend any sales or use tax exemption
benefits for the project.

If an IDA modifies a project, such &s by extending it
beyond its original completion date, or by increasing or
decreasing the amount of sales and use tax exemption
benefits authorized for the project, they must, within

30 days of the change, file a new form with the new
information.

If the information on this form changes

If an IDA amends, revokes, or cancels the appointment of
an agent, or if an agent's appointment hecomes invalid for
any reason, the IDA, within 30 days, must send a letter to
the address below for filing this form, indicating that the
appointment has been amendad, revoked, or cancelled,
oris no longer valid, and the effective date of the change.
They must attach to the letter a copy of the form it
originally filed. The IDA should not send a letter for & form
that is not valid merely because the Completion date of
project has passed.

Mailing instructions

Mail completed form to;
NYS TAX DEPARTMENT
IDAUNIT
W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

Private delivery services — Sse Publication 55,
Desfgnated Frivate Delivery Services.

Privacy notification

New York State Law requires all government agencies
that maintain a system of records to provide notification
of the legal authority for any request for personal
information, the principal purpose(s) for which the
information is to be collected, and where it will be
maintained. To view this information, visit our website,
or, if you do not have Intemet access, call and request
Publicaticn 54, Privacy Notification. See Need heip? for
the Web address and telephone number.

Need help?

M Visit our website at www.tax.ny.gov
L ] * getinformation and manage your taxes online

= check for new online services and features

Telephone asslstance
Sales Tax Information Center: 518-485-2889
To erder forms and publications: 518-457-5431

Text Telephone (TTY) or TDD
aqulpment users

Dial 7-1-1 for the
New York Relay Service




ATTACHMENT B

NYS ST-60 FORM FOR APPOINTMENT BY THE COMPANY
OF SUBAGENTS / SUBCONTRACTORS

[COMPLETE AND FILE WITH NYS IDA UNIT]

(attached)




AMENDED

Depariment of Taxation and Finance
NEW

ew IDA Appointment of Project ST-60
JTATE Operator or Agent
For Sales Tax Purposes

The industrial development agency or authority (IDA) must submit this form within 30 days For IDA I
of the appointment of a project operator or agent, whether appointed directly by the IDA or r DA use only
indirectly by the operator or another agent.

IDA information

Nama of DA IDA praject number (use OSC numbering system for projects afler 1998)
Tompkins County IDA 5003-20-01A
Streel address Taelephons number
119 East Seneca Street, Suite 200 (607) 273-0005
City Stale ZIP code Email address {optional)
ithaca NY 14850 info@ftcad.org
Project operator or agent information
Name of IDA projaect operator or ageni Mark an X in the box if directly Employer identification or Social Security number
appointed by the 1DA:  N/A ~-f=-}-
Straat address Talephone nurber Primary oparator or agent?
( ) Yes[ ]  NoK]
Cily State ZIP code Email addrass {aplional)
N/A

Project information
Name of project

City Harbor, LLC Project

Girest address of projact site

r _"*and any lands located in Tompkins County and occupled by license or easement during
101 Pier Road and 702 Willow Avenue™ construction or improved by third pariies for the benefit of the Project
State ZiP code Emall address (optional)

1t
Tty of Ithaca NY 14850 NIA

Purpose of project

(A)pthe agqu]isition by the Agency of a leasehold interest in certain property located at 101 Pier Road and 702 Willow Avenue, each in
the City of Ithaca, Tompkins County, New York (the "Land") and the exisling improvements located thereon (the "Existing
Improvements™); (B) the demolition of the Existing Improvements; (C) the consiruction on the Land of (i) two (2) five (5) story|
mixed-use buildings, consisting principally of (a) 96 housing unifs of which there will be (x) approximately 16 one (1) bedroom units,
(y) approximately 13 one (1)} bedroom and den units and (z) approximately 67 two (2) bedroom units; (b) commercial space including
health and wellness amenities, restaurant and related space; (c) retail space; and (i) associated site improvements congsisting of a
public waterfront promenade, paddle park and large pocket parks (the "Improvements™)

Dascriplion of goods and services intendad to be exempted from New York State and locat sales and use taxes
Goods and services, inclusive of fuel and utilities, whether the goods and services are purchased or rented, and
notwithstanding that they continue fo constitute personal property or the item is used after the completion of the

Project, or the item is geographically located outside the legal boundaries of the Project Facility; provided there is a
reasonable basis to acaovire the item to benefit the Proiect.

Dale praoject opsrator or Date project operator or 0 430 27 Mark an X in the box if this is an extension to

agenl appointed (mmddyy) agent status ends (mmddyy) an orlginal project: [:!
Esiimated value of goods and setvices that will be $34,205,41 5 Eslimated value of New York State and local sales and 52,736 ,433
exempt from New York State and local sales and use tax: gl agants: gl in use tax exemption provided: all agents: allin

Certification: | cerlify that the above statements are trug, complete, and correct, and that no material information has been omitted. |

make these statements with the knowladge that willfully providing false or fraudulent information with this document may constitute a
felony or other crime under New Yorlk State Law, punishable by a substantial fine and possible jail sentence. | also understand that the
Tax Department is authorized to investigate the validity of any information entered on this document,

Print name of officer or employee signing on behalf of the IDA Print titla

Heather McDaniel Administrative Director
Signat o N Date Telephone number
NNy e 11-07-2024 _ |(607) 273-0005
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Instructions

When to file

An IDA must file this form within 30 days of the date they
appoint any project cperator or other person as agent of
the IDA, for purposes of extending any sales and use tax
exemptions.

Requirements to file

The IDA must file & separate form for each person it
appoints as agent, whether directly or indirectly, and
regardiess of whether the person is the primary project
operator or agent. If the IDA authorizes a project operator
or agent to appoint other persons as agent of the IDA,

the operator or agent making such an appointment must
advise the IDA that it has done so, so that the IDA can

file a form within 30 days of the date of the new agent’s
appointment. The IDA should not file this form for a
person hired to work on an IDA project if that person is not
appointed as agent of the IDA. The IDA should not file this
form If they do not extend any sales or use tax exemption
benefits for the project.

If an IDA modifies a project, such as by extending it
beyond its original completion date, or by increasing or
decreasing the amount of sales and use tax exemption
henefits authorized for the project, they must, within

30 days of the change, file a new form with the new
information.

If the information on this form changes

If an IDA amends, revokes, or cancels the appointment of
an agent, or if an agent’s appolntment becomes invalid for
any reason, the IDA, within 30 days, must send a lefter 1o
the address betow for filing this form, indicating that the
appointment has been amended, revoked, or cancellad,
or is no longer valid, and the effective date of the change.
They must attach to the letter a copy of the farm it
originally filed. The IDA should not send a letter for a form
that is not valid merely because the Completion date of
project has passed.

Mailing instructions

Mail completed form to:
NYS TAX DEPARTMENT
IDA UNIT
W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

Private delivery services — See Publication 55,
Designated Private Delivery Services.

Privacy notification

New York State Law requires all government agencies
that maintain a system of records to provide natification
of the legal authority for any request for personal
information, the principal purpose(s) for which the
information is to be collected, and where it will be
maintained. To view this information, visit our website,
or, if you do not have Internet access, call and request
Publication 54, Privacy Notification. See Need help? for
the Web address and telephone number.

 Need help? 7

m Visit our website at www.lax.nhy.gov
e ¢ §€t iNfOrmation and manage your taxes online

« check for new online satvices and features

Telephone assistance

Sales Tax Information Center:
Ta arder forms and publications:

Text Telephone (TTY) or TDD
equipment users

518-485-2889
518-457-5431

Diat 7-1-1 for the
MNew York Relay Sarvice




ATTACHMENT C

NYS ST-123 FORM (EXEMPT PURCHASE CERTIFICATE) FOR USE BY THE COMPANY
[COMPLETE AND PRESENT TO VENDOR]

(attached)




New York State Repariment of Taxation and Finance ST 1 3
New York State Sales and Use Tax -
L

IDA Agent or Project Operator (2114)

Exempt Purchase Certificate
Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have baen completed.
Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)8, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.

Narme of seller Name of agent or project operator

City Harbor, LLC

Straet address Slreet address

330 East 14th Street

Clty, town, or village State ZIP code City, town, or village State ZIP code
Elmira Heights NY 14903

Agoent or projact operator sales tax ID number (see instructions)

Mark an X in one: E] Single-purchase certificate Blanket-purchase certificate (valid only for the project listed below)

To the seller:

You must Identlfy the project on each bill and invoice for such purchases and indicate on the bill or invoice that the 1DA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal property or services for use
in tha following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with the IDA.

Name of IDA

Tompkins County IDA

Name of project IDA project number (use GSC number)
City Harbor, LLC Project 5003-20-01A

Street address of project site i **and any lands located in the Tompkins County and occupied by license or easement during
101 Pier Road and 702 Willow Avenue*  construction or improved by third parties for the benefit of the Project

City, town, or village State ZIP code

City of Ithaca NY 14850
Enter the date that you were appointed agent or P Enter the date that agent or project operator

project operator (mmiddAy) ovuivea.. [ 08 / 31 / 21 status ends (MMAGAAY) v e 04 / 30 / 27

Exempt purchases
(Mark an X in boxes that apply)

) E A. Tangible personal property or services (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

[l B. Certain ulilily services (gas, propane in containers of 100 pounds or more, electricity, refrigeration, or steam)
used to complete the project, but not to operate the compieted project

D C. Motor vehicle or tangible personal property installed in a qualifying motor vehicle

Certification: | cartify that the above statements are true, complete, and correct, and thai no materlal information has been omitted. | make these
statements and issue this exemption certificate with the knowledge that this decument provides evidence that state and local sales or use taxes do not
apply to a transaction or transactions for which | tendered this document and that willfully Issuing this document with the intent to evade any such tax
may constitute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentenca. | understand that this
document is required to be filed with, and delivered to, the vender as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deemed a document requlred to be filed with the Tax Department for the purpose of prosecution of offenses. | also understand that the Tax Department
is autherized to investigate the validity of tax exclusions or exemptions clalmed and the accuracy of any information entered on this document,

Signature of purchaser or purchaser's representative finciude titie and relaticnship) Dale

Type o print the name, title, and relationsiup that appear In the signature box
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Instructions

To the purchaser
You may use Form ST-123 if you:

» have heen appointed as an agent cr project operator by an industrial
development agency (IDA) and

+ the purchases qualify for exemption from sales and use tax as
described in the IDA contract.

You may use Form ST-123 as a single-purchase certificate or as a
blanket cerlificate covering the first and subsequent purchases qualiiying
for the project listed.

Agent or project operator sales tax ID number — If you are registered
with the Tax Depariment for sales tax purposes, you must enter your
sales tax identification number on this certificate. If you are not required
to be registered, enter N/A.

industrial development agencies and authorities (IDAs) are public bensfit
corporaticns under General Municipal Law Article 18-A and the Publlc
Authorities Law, for the purpose of promcting, developing, encouraging,
and assisting In the acquisition, construction, reconstruction,
improvernent, maintenance, equipping, and furnishing of industrial,
manufacturing, warehousing, commerclal, research, and recreational
facilities in New York State,

IDAs are exempt from the payment of sales and use tax on their
purchases, in accordance with Tax Law sectlon 1118(a)(1). However,
IDAs do not normally make direct purchases for projects. Commonty,
1DAs instead appoint a business enterprise or developer, contractor, or
subcontractor as Its agant or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefore exempt from tax.

Example 1: IDA agreement with its agent or praject operator

states that contractor X may make all purchases of materials and
aquipment necessary for completion of the project, as agent for

the iDA. Contractor X rents a backhoe and a bulldozer for site
preparation, purchases concrefe and himber fo construct a bullding,
and purchases machinary to be Installed in the building. All these
purchases by confractor X as agent of the IDA are exempt from tax.

Example 2: {DA agreement with ifs agent or profect operator states
that contractor X may make all purchases of materials and equipment
fo be incorporated Into the project, as agent for the IDA. Contracior X
makes the same purchases as in Example 1. Since the concrete,
fumber, and machinery will actually be incorporated into the project,
confractor X may purchase these lfems exempt from fax. However,
rental of the backhoe and bulldozer is not exempt since these
transactions are normaily taxable and the IDA agreement does not
authorize contractor X to make stuch rentals as agent of the 1DA.

A coniractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form 8T-120.1, Confractor
Exempt Purchase Ceriificate, when making purchases that are ordinarily
exempt from tax In accordance with Tax Law sections 1115{a)(15) and
1115{a)(16). For more information, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by
the 1DA and used to complete the project (not to operate the completed
project).

A. Mark box A to indicate you are purchasing tangible personal property
and setvicas (othar than utility services and motor vehicles or
tangible personal property instailed in a qualifying motor vehicle}
axempt from tax,

B. Mark box B to indicate you are purchasing certain consumer utility
services used in completing the project exempt from tax. This
includes gas, electricity, refrigeration, and steam; and gas, slectric,
refrigeration, and steam services.

C. Mark box G to Indicate you are purchasing a motor vehicle or tangible

personal property related to a qualifying motor vehicle exempt from
tax.

Misuse of this certificate

Misuse of this exemption certificate may subject you to serious civil and
criminal sanctions In addition to the payment of any tax and interest dus.
These include:

+ Apenalty equal to 100% of the tax due;
+ A $50 penalty for each fraudulent exempticn certificate issued;

+ Criminal felony prosecution, punishable by a substantlal fine and a
possible jall senience; and

+ Ravocation of your Certificats of Authorify, if you are required io
be registered as a vendor. See TSB-M-09(17)S, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department's Enforcement Ability, for more information,

To the seller

When making purchases as agent or project operator of an 1DA, the
purchaser must provide you with this exemption certificate with all entries
completed io establish the right to the exemption. You must identify tha
project on each bill and involce for such purchases and indicate on the
bill or Invoice that the IDA or agent or project operator of the IDAwas the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected from liability for the
tax if the cerlificate Is valid. The cartificate will ba considered valld if i Is:

» accepted in good faith;
* in your possessicn within 80 days of tha transaction; and
+ praperly complated (ali required antries were made),

An exemption certificate is accepted in good faith when you have no
knowledge that the exemption certificate is false or is fraudulently given,
and you axercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
propetty or service, you will share with the purchaser the burden of
proving the sale was exsmpt.

You must also mainiain a method of assoclating an invoice (or cther
source document) for an exempt sale with the exemption certificate you
have on file from the purchaser. You musi keep this certificate at least
three years after the due date of your sales tax return to which it relates,
or the date the return was fliled, if later.

Privacy notification

The Commlissioner of Taxation and Finance may collect and maimtaln personal
Information pursuant to the New York State Tax Law, including but not limlted to,
sections 5-a, 171, 171-a, 287, 308, 429, 476, 505, 697, 1096, 1142, and 1415
of that Law; and may require disclosure of social security numbers pursuant to
42 USC 405(cH2)(C)()).

This information will be used to determine and administer tax liabllities and, when
authorized by taw, for certain tax offset and exchange of tax information programs
as well as for any other lawful purpose.

Information cencerning quarterly wages paid to employees is provided to certaln
state agencles for purposes of fraud prevention, support enforcement, evaluaticn of
the effactiveness of certain employment and training programs and other purposes
authorized by law.

Fallure to provids the required information may subjest you to civil or criminal
penalties, or both, under the Tax Law.

This information Is maintained by the Manager of Document Management,

NYS Tax Department, W A Harriman Campus, Albany NY 12227, telephone
(518) 457-5181,

Need help?

Visit our Web site at www.tax.ny.gov
="« getinformation and manage your taxes online
+ check for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:
To order forms and publications:
ﬂ Text Telephone (TTY) Hotline

(for persons with hearing and
speech disabilitles using a TTY):

(518) 485-5082




ATTACHMENT D

NYS ST-123 FORM (EXEMPT PURCHASE CERTIFICATE) FOR USE BY
SUBAGENTS/SUBCONTRACTORS OF THE COMPANY

[COMPLETE AND PRESENT TO VENDOR]

(attached)




New York State Sales and Use Tax ST-123
IDA Agent or Project Operator @)
Exempt Purchase Certificate

Effective for projects beginning on or after June 1, 2014

This certificate is not valid unless all entries have been completed.

Note: To be completed by the purchaser and given to the seller. See TSB-M-14(1.1)8, Sales Tax Reporting and Recordkeeping
Requirements for Industrial Development Agencies and Authorities, for more information.

Nama of seller Name of agent or praject operator
Slreet addrass Street address
City, town, or village State ZIP code City, fown, or village State ZIP code

Agent or project operator sales tax ID number {sse nstactions)

Mark an Xinone: || Single-purchase certificate Blanket-purchase certificate (valid only for the project listed below)

To the seller:

You must identify the project on each bill and involge for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the DA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named IDA and that | am purchasing the tangible personal praperty or services for use
in the following IDA project and that such purchases qualify as exempt from sales and use taxes under my agreement with tha IDA,

Name of IDA

Tompkins County IDA

Nar.ne of project ) IDA projact number (usa OSC pumber)

City Harbor, LLC Project 5003-20-01A

Street adcress of project slte *and any lands located in the Tompkins County and occupied by license or easement during
101 Pier Road and 702 Willow Avenue** canstruction or improved by third partles for the benefit of the Project

City, fown, or village State ZIP code

City of Ithaca NY 14850

Enter the date that you were appointed agent or Enter the date that agent or project oparaior

project operator (mmdAy) oo / status ends (mmaddiy) veeveenen... [T i 04 / 30 / 27

Exempt purchases
(Mark an X in boxes that apply)

B:! A. Tangible personal property or setvices (other than utility services and motor vehicles or tangible personal property
installed in a qualifying motor vehicle) used to complete the project, but not to operate the completed project

D B. Certain utllity services (gas, propane in containers of 100 pounds or more, eleciricity, refrigeration, or steam)
used to complete the project, but not to operate the completed project

I:I C. Motor vehicle or tangible perscnal property installed in a qualifying motor vehicle

Certification: | cerlify that the above statements are true, complete, and correct, and that no material infermation: has baen omitted. | make these
statements and issue this exemption certificate with the knowledge that this document provides evidence that state and local sales or use taxes do not
apply 10 a transaction or transactions for which | tendared this document and that willfully issuing this document with the intent to evade any such tax
may constltute a felony or other crime under New York State Law, punishable by a substantial fine and a possible jail sentence. | understand that this
document Is required to be filed with, and delivered to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is
deamed a document required to be filed with the Tax Department for the purpose of prosesution of offenses. | alsa understand that the Tax Department
is authorized to investigate the validity of tax exclusions or exemptions claimed and the accuracy of any informatlon entered on this document.

Signalture of purchaser or purchaser's representative (includa titie and relationship) Date

Type ot print the name, tille, and retaticnship that appear in the signature box
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Instructions

To the purchaser
You may use Form ST-123 if you:

+ have been appointed as an agent or project cperatar by an industrial
davelopment agency {IDA) and

« the purchases qualify for exemption from sales and use tax as
described in the DA contract.

You may use Form ST-123 as a single-purchase certificate or as a
blanket certificate coverlng the first and subsequent purchases quallfying
for the project listed.

Agent or project operator sales tax 1D number — If you are registered
with the Tax Depariment for sales tax purpeses, vou must enter your
sales tax identification numhber on this certificate. If you are nct required
to be registered, enter N/A.

industrial development agencies and authorities (IDAs) are public benefit
corporatiens under Generai Municipal Law Article 18-A and the Public
Authorities Law, for the purpose of promoting, developing, enceouraging,
and assisting in the acquisition, construction, reconstruction,
Improvement, maintenance, aquipping, and furnishing of industrial,
manufacturing, warehousing, commercial, research, and recreaticnal
facilities In New York State.

IDAs are exempt from the payment of sales and usa tax on their
purchases, in accordance with Tax Law section 1116(a)(1). However,
1DAs do not normally make direct purchases for projects. Commonly,
IDAs instead appoini a husiness enterprise ar developer, contractor, or
subcontractor as its agent or project operator. Such purchases made by
the agent or project operator, acting within the authority granted by the
IDA, are deemed to be made by the IDA and therefere exempt from tax.

Example 1: IDA agresment wlth lts agent or project operator

states that contractor X may make afl purchases of maferials and
equipment necossary for completion of the project, as agent for

the IDA. Contractor X renfs a backhoe and a bulldozer for sits
preparation, purchases concrete and lumber to construet a buliding,
and purchases machinery to be Installed in the bullding. All these
purchases by contractor X as agent of the iDA are exemp! from tax.

Example 2: IDA agreement with lis agent or project operator states
that contractor X may make all purchases of materials and equipment
to be Incotporated into the project, as agent for the 1DA. Contractor X
makes the same plrchasas as in Example 1. Since the concrete,
lumber, and machinery will actually be Incorporated info the project,
confractor X may purchase these items exempt from tax. However,
rantal of the backhoe and bulldozer is not exempt since these
transactions are normally taxable and the IDA agreement does not
authorize contractor X to make such rentals as agent of the IDA.

A contractor or subcontractor not appointed as agent or project operator
of an IDA must present suppliers with Form ST-120.1, Confractor
Exempt Purchase Certificate, when making purchases that are ordinarily
exempt from tax in accordance with Tax Law sections 1115(a)(15) and
1115{a)(t6). For more Informatlon, see Form ST-120.1.

Exempt purchases

To qualify, the purchases must be made within the authority granted by
the IDA and used to complete the project (not to operate the completed
project).

A. Mark box A to indicate you are purchasing tangible personal property
and services (other than utility services and motor vehicles or
tangible personal property installed in a qualifying motor vehicls)
axempt from tax.

B. Mark box B to indlcate you are purchasing cerfain consumer utility
services used in completing the project exempt from tax. This
includes gas, elactricity, refrigaration, and steam; and gas, electric,
refrigeration, and steam services.

C. Mark box G to indicate you are purchasing a motor vehicle or tangible

personal property related te a qualifying mator vehicle exempt from
tax.

Misuse of this certificate

Misuse of this exemption cerlificate may subject you te serious civil and
criminal sanctions In addition to the payment of any tax and interest due.
These include:

+ Apenalty equal to 100% of the tax due;
« A $50 penalty for sach fraudulent exemption certificale issued;

= Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence; and

+ Revocation of your Certificate of Authorily, if you are required to
be reglstered as a vendor. See TSB-M-09(17)S, Amendments that
Encourage Compllance with the Tax Law and Enhance the Tax
Department’s Enforcement Abiiity, for more information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption certificate with all entrles
completed to establish the right to the exemption. You must identify the
project on each bill and invoice for such purchases and indicats on the
bill or invoice that the IDA or agent or project operator of the IDA was the
purchaser.

As a New York State registered vendor, you may accept an exemption
certificate in lieu of collecting tax and be protected fram liability for the
tax if the certificate is valid. The cerificate will be considered valid if it is:

+ accepted in good faith;
*+ Inyour possession within 90 days of the transaction; and
» properly completed (all required entries were made).

An exemption cartificate 1s accepted in good faith when you have no
knowledge that the exemption certificate Is false or is fraudulently given,
and you exercise reasonable ordinary due care. If you do not receive

a properly completed certificate within 90 days after the delivery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempl.

You must also maintain a method of associating an Invoice (or other
source document} for an exempt sale with the exemption certificate you
have on file from the purchaser. You must keep this cartificate at least
three years afler the due date of your sales tax return to which it relates,
or the date the return was filed, if later.

Privacy notification

The Commissionar of Taxation and Finance may collect and maintain personal
information pursuant to the New York State Tax Law, Including but not imited to,
sactlons 5.8, 171, 171-a, 287, 308, 429, 475, 505, 697, 1096, 1142, and 1415
of that Law; and may require disclosure of social securiy numbers pursuant 1o
42 USC 405(c){2)(C)(1).

This infarmation will be used to determine and administer tax llabllities and, when
authorized by law, for certain tax offset and exchange of tax infermation programs
as well as for any other lawful purpose,

Information concerning quarterly wages pald 1o employaes is provided to certaln
state agencles for purposes of fraud prevention, support enforcement, evaluation of
the effactiveness of certaln employment and tralning programs and other purposes
autherlzed by law.

Failure to provide the required information may subject you to civil or eriminal
penalties, or both, under the Tax Law.

This information is maintained by the Manager of Document Managemaent,

NY8 Tax Department, W A Harriman Campus, Albany NY 12227; telsphone
(518) 457-5181.

Need help? ]

@ Vislt our Web site at www.tax.hy.gov
+ get information and manage your taxes online
+ chack for new online services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center:

To order forms and publications:

=& Text Telephone (TTY) Hotline
suuen (for persons with hearing and
speech disabilities using a TTY):

(518) 485-5082




ATTACHMENT E

NYS FT-123 FORM (EXEMPT PURCHASE CERTIFICATE — FUEL)
FOR USE BY THE COMPANY

[COMPLETE, AND PRESENT TO VENDER]

(attached)




’Tq\le:\::;t;ﬁ:eg:;::m;:;;x::: n;ai:iz::icles 12-A, 13-A, 28, and 29) FT‘1 23
IDA Agent or Project Operator 0n4)
Exempt Purchase Certificate for Fuel

This certificate (s not valld unless all entries have been completed.
To he completed by the putchaser and given to the seller.

Narne of seller Name of agent or project operator

City Harbor, LLC

Streat address Sireet address

330 East 14th Street

City, town, or village State ZIP code Gity, town, or village State ZIP code

Elmira Heights NY 14903

Agent or project operator sales tax |D number (see insiruclions)

Mark an X'in one: D Single-purchase certificate E Blanket-purchase certificate (valid only for the project listed below)

To the seller:

You must identify the project on each hill and inveice for such purchases and indicate on the bill or invoice that the IDA or agent
or project operator of the IDA was the purchaser.

Project information

| certify that | am a duly appointed agent or project operator of the named [DA and that | am purchasing the fuel for use in the following
IDA prcject and that such purchases qualify as exempt from excise taxes and sales and use taxes under my agreement with the IDA.

Name of IDA

Tompkins County IDA

Name of project DA project aumber (use OSC aumber)

City Harbor, LLC Project 5003-20-01A

Streel address of project site **and any lands located in the Tompkins County and occupied by license or easement during
101 Pier Road and 702 Willow ﬁVenue * construction or improved by third parties for the benefit of the Project.

Clly_. town, ar village Slate ZIP code

City of Ithaca NY 14850
Enter the date that you were appointed agent or Enter the data that agent or project operator

project operator (tmddyy) v ereiiiiiessiinn 08 / 31 /21 status ends (ImmAYY) .covveeeeeeeeeerereeieie 04 / 30 / 27

Exempt purchases — Only fuel or residual patroleum pracuct used to complete the project may be purchased by IDA agents or
project operators exempt from the fuel excise tax, petroleumn business tax, and sales and use tax. Fue! or residual petroleum product
used to operate a business after the project is completed does not qualify for this exemption (see instructions).

Mark an X in boxes that agply:
[ ] A. Motor fuel L] c. Non-highway diesel motor fuel

l:l B. Highway diesel motor fuel D D. Rasidual petroleum product

Cettification: | certify that the above statements are true, complete, and correct, and that no material information has been omitted,

| make these staiemenits and issue this exemption certificate with the knowledge that this document provides evidence that excise
taxes and state and local sales or use taxes do not apply to a transaction or transactions for which 1 tendered this document and that
willfully issuing this document with the intent to evade any such tax may constitute a felony or other crime under New York State Law,
punishable by a substantial fine and a possible jail sentence. | understand that this document is required to be filed with, and dsliverad
to, the vendor as agent for the Tax Department for the purpases of Tax Law section 1838 and is deemed a document required to be
filed with the Tax Department for the purpose of prosecution of offenses. | aiso understand that the Tax Department is authorized to
investigate the validity of tax exclusions or exemptions claimed and the accuracy of any informatien entered on this document.

Signatura of purchaser or purchaser's representative (include titie and refetionship) Date

Type or print the name, litle, and relationship that appear in the signature box
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Instructions

To the purchaser
You may use Form FT-123 if you:

* have hesn appolnted as an agent or project operator by an industrial
davelopment agency (IDA) and

+ the purchases quelify for exemption from excise taxes and sales and
use tax as described in the IDA contract.

You may use Form FT-123 as a single-purchase certificate oras a
blanket certificate covering the first and subsequent purchases gualifying
for the project listed.

Agent or project operator sales tax 1D number = If you are registered
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certificate. If you are not required
fo be registered, enter N/A.

Industrial development agencies and authorifies (iDAs) are publlc banefit
corporations under General Municipal Law Artlcle 18-A and the Pubiic
Authorities Law, for the purpose of prometing, developing, encouraging,
and asslsting in the acquisition, censtruction, reconstruction,
Impravement, maintenance, equipping, and furnishing of Industrial,
manufacturing, warehousing, commarcial, research, and recreational
facititles in New York State,

IDAs are exempt from the payment of sales and use tax on their
purchasas, However, |[DAs do not normally make direct purchases for
projects. Commoniy, an IDA instead appoints a business enterprise or
developer, contractor, or subcontractor as its agent or project operator,
Buch purchases made by the agent or project operator, acting within
the authority granted by the IDA, are desmed to be made by the IDA
and therefore exempt from tax. Purchases made by an agent or project
operator to operate a business after the project Is completed are aubject
fo tax.

Example: Anr IDA agreement with its agent, Coniractor X, states that
Contractor X may make all purchases of matenals and equiptent
necessary for completion of the project as agent for the IDA.

Confractor X purchases non-highway diese! motor fusl for tse In
construction equipment that will be used to prepare the site for
construction, Since the fuel Is heing used to complets the profect,
Confractor X may purchase the fuel exempt from faxes,

When the project is completed, Contractor X purchases mofor

fuel and highway diesel mator fue! for use in snowplows and other
maintenance vehicies tised to maintain the parking lofs for the
business. Confractor X may not purchase this fuel exempt from tax
because It Is baing used to operate, not to complets, the project.

Exempt purchases

To qualify for exemption, the purchases must be made within the
authority granted by the |IDA and used to complete the project, but not to
operate the completed project.

Box A - Motor fuel s gasoling, benzol, reforiulated blend stock for
oxygenate blending, conventlonal bland stock for oxygenate blending,
E85, fuel grade ethanol that meets the ASTM International active
standards specification D4806 or D4814, or other product which |s
suitable for use In the cperation of a motor vehicle engine. If you are
purchasing motor fuel exempt frem tax, mark this box.

Box B ~ Highway dlasel molor fuslis any diese! motor fuel that is not
non-highway diesel metor fuel. If you are purchasing highway diesel
motor fusl exempt from tax, mark this box.

Box C - Non-highway diese! motor fuel is any diesel motor fuel
designated for use other than on a public highway, and is dyed diese!
motor fuel. If you are purchasing non-highway diesel motor fual exempt
from tax, mark this box.

Diesel motor fuel1s No. 1 dlesel fuel, No. 2 diesel fuel, biodiesel,
kerosene, fue! oll, or other middle distillate, and also motor fuel sultable
for operating a diess! engine. Diesel moter fuel does not include any
product specifically designated “No. 4 diesal fuel.”

Box D - Residual petroleum product means the topped crude of refinery
operations, including No. 5 fusl oil, No. & fuel oil, bunker C, and the
special grade of diesel product designated as No. 4 diesel fusl, that is
noi suitable for use In the operation of a motor vehlcle engine. If you are
purchasing resldual petroleum product exempt from tax, mark this box.

Misuse of this certificate

Misuse of this exemption certificate may subject you to serlous civil and
ctiminal sanctions in addition to the payment of any tax and Interest due,
These Include:

= Apenalty equal to 100% of the tax due;
+ A 350 penalty for each fraudulent exemption certificate issued;

+ Criminal felony prosecutlon, punishable by a substantlal fine and a
possible jail sentence; and

+ Revocation of your Cerffficate of Authorfy, If you are reguired to
be registerad as a vendor. See TSB-M-09(17)3, Amendments that
Encourage Compliance with the Tax Law and Enhance the Tax
Department's Enforcement Abiilfy, for more Information.

To the seller i

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption cerlificate with all entries
completed to establish the right to the exemptlon. You must identify the
project on each bill and Involes for such purchases and indicate on the
biil or invoice that the IDA or agent or project operator of the 1DA was the
purchaser,

As a New York State registered vendor, you may accept an exemption
certificate in lisu of collecting tax and be protected from lability for the
tax if the certificate Is valld. The cerifivate will be considered valid if it is:

» accepted in good faith,
= in your possession within 90 days of the transaction; and
« propery completed (all required entrles were made).

An exemptlon certificate is accepted In good faith when you have no
knowledge that the exemption certificate is false or Is fraudulently given,
and you exercise reasenable ordinary due care, If you do not receive

a properly completed certificate within 90 days after the delivery of the
property aor service, you will share with the purchaser the burden of
proving the sale was exempt.

You must alse malntain a method of associating an invoice (or other
source document) for an exempt sale with the exemption certificate you
have on file frem the purchaser. You must keep this certificate at least
three years after the due daie of your sales tax return to which It relates,
or the date the return was filed, if later.

Privacy nofification

New Yorl State Law requires all government agencles that maintain

a system of records to provide notification of the legal authority for

any request, the principal purpose(s) for which the information is to be
collected, and where It will be maintained. To vlew this information, visit
our Wehb site, or, if you do not have Internet access, call and request
Publication 54, Frivacy Nofificaticn. See Nead haip? for the Web
address and telephone number.

[ Need help?

Visit our Web site at www.tax.ny.gov
B« get infarmation and manage your taxes online
« check for new cnline services and features

(518) 485-2889
(518) 457-5431

Sales Tax Information Center;

To order forms and publications:

g Text Telephone (TTY) Hotline

oy {for persons with hearing and
[—— ]

speech disahilities usinga TTY): (518) 485-5082




ATTACHMENT E

NYS FT-123 FORM (EXEMPT PURCHASE CERTIFICATE — FUEL})
FOR USE BY SUBAGENTS/SUBCONTRACTORS OF THE COMPANY

[COMPLETE AND PRESENT TO VENDER]

(attached)




rﬁ:v:u:;os;iesozgzgm‘;::;w;ﬁ nl:l::l:izzl;teicles 12-A, 13-A, 28, and 29) FT"'1 23
IDA Agent or Project Operator (10114)
Exempt Purchase Certificate for Fuel

This certtificate is not valid unless all entries have been completed,
To be completed by the purchaser and given to the seller.

Name of ssller Name of agent or project operator
Streef address Sireel address
Cily, town, or village State ZIP code City, lown, or village State ZIP code

Agent or project operalor sales ax ID number (sss instruclions)

Mark an X In one; D Single-purchase ceriificate Blanket-purchase certificate (valid only for the project listed below)

To the seller:

You must identify the project on each bill and invoice for such purchases and indicate on the bill or invoice that the |DA or agent
o project operator of the DA was the purchaser.

Project information

| certify that | am a duly appeinted agent or project operator of the named DA and that | am purchasing the fuel for use in the following
IDA praject and that such purchases qualify as exempt from exclse taxes and sales and use taxes under my agreemant with the IDA.

Name of IDA.

Tompkins County IDA

Name of project 104 project number (use OSC number)

City Harbaor, LLC Project 5003-20-01A

Streel address of projed site _**and any lands located in the Tompkins County and occupied by license or easement during
101 Pier Road and 702 Willow EVenue**construction or improved by third parties for the benefit of the Project.

C'rly_. town, ar village Slale ZIP code

City of lthaca NY 14850

Enter the date that you wers appolnted agent or Enter the date that agent or project operator

project operater (mmiddiy) .ovvvvvesinesiicienecns, / / status ends (MY ooveeeroreeenie i, 04 / 30 / 27

Exempt purchases — Only fuel or residual petroleum product used to complete the project may be purchased by IDA agents or
project operators exempt from the fuel excise tax, petroleum business tax, and sales and use tax. Fuel or residual petroleum product
used to operate a business after the project is completed does not qualify for this exemption (ses instructions).

Mark an X in boxes that apply:

D A. Motor fuel D C. Non-highway diesel motor fuel

[l B. Highway diesei motor fuel |:| D. Residual petroleum product

Certification: | cerfify that the above statements are true, complete, and correct, and that no material information has been cmitted.

| make these statements and issus this exemption certificate with the knowledge that this document provides evidence that excise
taxes and state and local sales or use taxes do not apply to a transaction or transactions for which | tendered this document and that
willfully issuing this document with the intent to evade any such tax may constitute a felony or other crime under New York State Law,
punishable by a substantial fine and a possible jail sentence. | understand that this document s required to be filed with, and dslivered
to, the vendor as agent for the Tax Department for the purposes of Tax Law section 1838 and is deemed a document required to be
filed with the Tax Department for the putpese of prosecution of offenses. | also understand that the Tax Department is authorized to
investigate the validity of tax exclusions or exemptions claimed and the accuracy of any information entered on this document.

Slynature of purchaser or purchaser's representative (include ttie and rsiationship) Date

Type or print the name, title, and relatiohship that appear in the signaiure box
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Instructions

To the purchaser
You may use Form F1-123 if you:

= have been appointed as an agent or project operator by an Industrial
development agengy (IDA) and

+ the purchases qualify for exemption from exclse taxes and sales and
use tax as described in the IDA contract,

You may use Form FT-123 as a single-purchase certificate or as a
blanket certificate covering the first and subsaguent purchases qualifying
for the project listed.

Agent ar project operator sales tax ID number — |f you are registered
with the Tax Department for sales tax purposes, you must enter your
sales tax identification number on this certiflcate. If you are not required
to be reglstered, enter N/A.

Industrial development agencies and authorities (IDAs) are public benefit
corporations under General Municipal Law Article 18-A and the Public
Authorlties Law, for the purpose of promoting, develeping, encouraging,
and assisting In the acquisition, construcilon, reconstruction,
improvement, maintenance, equipping, and fumnishing of industrial,
manufacturing, warehousing, commercial, research, and recreational
facilitles in New York State.

IDAs are exempt from the payment of sales and use tax on their
purchases. However, IDAs do not normally make direst purchases for
projects. Commonly, an IDA Instead appoints a business enterprise or
developer, contractor, or subcontractor as its agent or project cperator.
Such purchases made by the agent or project operator, acting within
the autherity granted by the [DA, are deemed to be made by the IDA
and therefore exempt from tax. Purchases made by an agent or project
operater to operate a business after the project is completed are subject
to tax.

Example: An IDA agreemant with its agent, Conirector X, stafes that
Contractor X may make all purchases of materials and equipment
necessary for completion of the project as agent for the IDA.

Gonfractor X purchases non-highway diesel motor fuel far use in
construction equipment that will be used o prepate the site for
constriiction. Since the fuel Is being used to compiete the profect,
Contractor X may purchase the fus! exempt from taxes.

When the profect Is completed, Contractor X purchases motor

fusl and highway diesel motor fuel for use in snowplows and other
malntenance vehlcles used to maintaln the parking lots for the
business. Conlractor X may not purchase this fuel exempt from fax
because it is being used {o operate, not to complete, the project.

Exempt purchases

To qualify for exemption, the purchases must be made within the
authority granted by the IDA and used {o complete the project, but not to
operate the compieted project.

Box A - Motor fuel is gasoline, benzol, reformulated blend stock for
oxygenate blending, conventional blend stock for oxygenate blending,
E85, fuel grade ethanol that meefs the ASTM International active
standards speciflcation D4806 or D4814, or other product which Is
suitable for use in the operation of a motor vehicle engine. If you are
purchasing metor fusl exempt from tax, mark this box.

Box B - Highway dissel motor fuel is any diesel moior fuel that is not
non-highway diesel motor fuel. If yout are purchasing highway diesel
motor fuel exempt from tax, mark this box.

Box C - Non-highway diesel mafor fuel Is any diesel motor fuel
designated for usa other than on a public highway, and is dyed diesei
motor fuel. If you are purchasing non-highway diesel motor fuel exempt
from tax, mark this box.

Diesel motor fuel is No. 1 diesel fuel, No. 2 dlesal fuel, blodiesel,
kerosene, fuel oil, or other middle distillate, and also mofor fuel suitable
for operating a diesel engine. Diesel motor fuel does not include any
product specifically deslgnated “No. 4 diesel fuel.”

Box D = Residual pefroleum product means the topped crude of refinery
operations, including No, & fuel oll, No. 8 fuel oil, bunker C, and the
speclal grade of diesel product designated as No. 4 diesel fusl, that Is
not suitable for use in the operation of a motor vehicle engine. If you are
purchasing residua! petroleum product exempt from tax, mark this box,

Misuse of this certificate

Misuse of this exemptlon cettificate may subject you to serlous civil and
criminal sanctions In addition to the payment of any tax and interest due.
These Include:

» Apenally equal to 100% of the tax due;
« A $50 penalty for each fraudulent exemption certificate issued;

+ Criminal felony prosecution, punishable by a substantial fine and a
possible jail sentence; and

Revocation of your Certificate of Authority, if you are required to
be registered as a vendor, See TSB-M-09(17)S, Amendmants that
Encourage Compliance with the Tax Law and Enhance the Tax
Department’s Enforcement Abiilty, for more Information.

To the seller

When making purchases as agent or project operator of an IDA, the
purchaser must provide you with this exemption sertiflcate with all eniries
completed to astablish the right o the exemption. You must {dentify the
project on each blll and involce for such purchases and indicate on the
bill or invoice that the |DA or agent or project operator of the I2Awas the
purchaser.

As a New York State registerad vender, you may accept an exemption
certificate in lieu of collecting tax and be pretected from liability for the
tax If the certificate Is valid. The certificate will be considered valid If It Is:

+ accepted in good faith;
+ in your possession within 90 days of the transacticn; and
+ proparly completed (all required entries were made).

An exemptlon cerificate is accepied in good faith when you have no
knowledge that the exempilon certificate is false or Is fraudulently given,
and you exercise reasonable ordinary due cara. If you do not receive

a properly completed certificate within 80 days after the dellvery of the
property or service, you will share with the purchaser the burden of
proving the sale was exempt,

You must also maintain a method of associating an inveice {or other
source doctiment) for an exempt sale with the exemplion certificate you
have on file from the purchaser. You must keep this certificate at least
three years after the due date of your sales tax return to which if relates,
or the date the relurn was filed, if later.

Privacy notification

New York State Law requires all government agencles that maintain

a system of records to provide notification of the lagal authority for

any request, the principal purpose(s) for which the information is to be
collected, and where It witl be maintained. To view this Information, visit
our Web site, or, if you do not have Intemet access, call and request
Publication 54, Privacy Nofification. See Mead haip? for the Web
address and telephone number.

[ Need help?

@ Visit our Web site at www.tax.ny.gov
» get information and manage your taxes online
+ chack for new cnline services and features

(518) 485-2689
(518) 457-5431

Sales Tax Information Center:

To erder forms and publications:

@=% Text Telephone (TTY) Hotline

:':_'f'::::: (for persons with hearing and
speach disabilities usinga TTY):

(518) 485-5082




ATTACHMENT G

NYS ST-340 FORM (ANNUAL REPORT OF SALES AND USE TAX EXEMPTIONS
CLAIMED IN 2024)

[COMPANY COMPLETES AND FILES WITH NYS TAX DEPARTMENT
BY LAST DAY OF FEBRUARY 2025]

{attached)
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York  Annual Report of Sales and Use ST'3f!;9)
JVATE  Tax Exemptions Claimed by

Agent/Project Operator of Industrial

Development Agency/Authority (IDA)

For period ending December 31, _______ (enteryean

Project information

Name of IDA agenl/project operator Employer ldentification number (EIN)

City Harbor, LLC
Street address Telephone number

330 East 14th Street ( )
City State ZIP code

Elmira Heights NY 14903

Name of IDA Name of project DA project number

Tompkins County IDA City Harbor, LLC Project 5003-20-01A
Street address of projact sile ... “*and any lands located in Tompkins County and occupied by license or easement during

101 Pier Road and 702 Willow Avenue™  construction or improved by third parties for the benefit of the Project
City State ZIP code

City of Ithaca NY 14850
Date project began Completion date of project

043027 Actual [] Expecied

Total sales and use tax exemptions (actual tax savings; not total pUIChases) ............ccvevvr e $

Representative information (nof required)

Authorized representative, if any Tille
Street address Telephone number
{ )
Cily State ZIP code
Certification

| certify that the above statements are true, complete, and correct, and that no material information has been omitted. | make these
statements with the knowledge that willfully providing false or fraudulent information with this document may constitute a felony or
other crime under New York State Law, punishable by a substantial fine and possible Jall sentence. | also understand that the Tax
Department is authorlzed to investigate the validity of any information entered on this document.

Print name of officar, employes, or authorized representalive Titla of parson signing

Signature Date

If you do not annualiy file a complete report, we may remove your authority ta act as an IDA agent/project operator.

Mail compieted report to:

NYS TAX DEPARTMENT
IDA UNIT

W A HARRIMAN CAMPUS
ALBANY NY 12227-0866

If not using U.3. Mail, see Publication 55, Desighated Private Delivery Services.

**and any lands located in Tompkins County and occupied by
license or easement during construction or improved by third parties for the benefit of the Project
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Instructions

General information

Who must file

The General Municipal Law (GML) and the Public Authorities

Law require the agentfproiect operator {also known as the profect
occupant) of an Industrial Development Agency or Authority (1IDA)
to file an annual report with the Tax Department. The agent/project
operator raquired to file this report is the person directly appointed
by the IDA to act for and i represent the [DA for the project, The
agent/project operator is ardinarily the one for whormn the IDA project
was created.

There is usually only one agent/project operator directly appointed
by the IDA for an IDA project. However, if the IDA directly appeints
multiple agents/project operators, sach agant/project oparator must
file this form (unlass they are related corporations).

Only the agent/oroject operators directly appointed by the IDA
must file Form ST-340, Contractors, subcontractors, consultants,
or agents appointed by the agent/project operators should not
thamselves file Form ST-340. Howaver, the agent/project operators
must include on Form ST-340 information obtained from such
contractors, subcontractors, consulitants, and agents, as described
below.

What you must report

The report must show the total value of all state and Incal sales
and use taxes exempted during the calendar year, as a result of
the project's designation as an {DA project. This includss:

« the value of the exemptions the agent/project operator (you)
obtained; and

+ the valus of the exemptions obtained by your contractors,
subcontraoters, consultants, and others, whether or not appeinted
as agents of the IDA.

Include only the total combined exemptions obtained by the above
people. A braakdown of the total Is hot required. However, since the
report must include the value of the exemptions they obtained, you
must kesp records of the amounts others report to you.

You must make it clear to the contractors, subcontractors,
consultants, and others that they must keep accurate tax information
and have it available, so that you can camgly with the anhual
reporting requirements.

Do not include on this report the amount of any sales and use tax
examptions from other provisions of the Tax Law (for example,
manufacturer's production equipment exemption, research and
development examption, or cantractor’'s exemption for tangible
personal property incorporated into a project of an exempt
organization).

When the report is due

You must file Form 8T-340 on & calendar-year basis. Itis due by the
last day of February of the following year. The reporting requirement
applies to 1DA projects started on or after July 21, 1993,

Project information

At the top of the form, identify the reporting period by entering the
year in the space provided. If an address Is required, always include
the ZIP code.

Nama of IDA agent/project operator: Enter your name, address,
employer identification number (EIN}, and telephone number.

Name of IDA and IDA project number: Enter the name and
address of the IDA. If more than ane IDA is invelved ina particular
project, you must file a separate report for the tax exemptions
atiributable tc each IDA. Also enter the 1D project number.

Name of project: Entsr the hame of the project and the address
of the project site. If you are Involved in more than one project, you

must file a separata report for sach project, even if authorized by the
same |IDA.

Date project began: Enter the date the project started (this means
the eatliest of the date of any bond or inducement resclution, the
exacution of any lease, or any bond issuance). Include month, day,
and year,

Completlon date of project: Enter the date installation, lease, ar
rental of property (for example, machinery or computers) on the
project ended, or the dats the project is expected to be completed,
Mark an Xin the appropriate box to Indicate if the date entered Is
actual or expected.

Total sales and use tax exemptions: Enter the total amount of
New York State and local sales and use taxes exempted during the
reporting period as a result of the project’s receipt of IDA financial
assistance (if none, enter 0), This includes exemptions oblained at
the time of purchase, as well as through a refund or credit of tax
paid. Include the sales and use taxes exempted on purchases of
property or services incorporated into or used on the exempt project.
This includes the taxes exempted on purchases made by oron
behalf of the agent/project operator, the general contractor for the
project, and any subcontractors, consultants, or others. Do not enter
total purchases.

Representative information

If applicable, enter the name, acldress, title (for example, attorney or
accountant), and telephone number of the individual you authorize
to submit this report, This section is not required.

Certification

Enter the nama and title of the person signing on your behalf (far
example, the IDA agent/project operator’s officer, employee, or other
autharized representative). Your officer, employes, or authorized
representative must sign and date the report.

Mail completed report to:
NYS TAX DEPARTMENT
iDA UNIT
W A HARRIMAN CANMPUS
ALBANY NY 122270866

If not using U.S. Mail, see Publication 55, Designated Frivate
Delivery Services.

Need help?

w Visit our website at www.tax.ny.gov
» get information and manage your taxes online
= check for new online services and featurss

o

Telephone assistance

Sales Tax Information Center: 518-485-2880
To order forms and publications: 518-457-5431
Text Telaphone (TTY) or TDD Dial 7-1-1 for the

New York Relay Service

{ equipment users

Privacy notification

New York State Law requires all government agencies that maintain
a system of records to provide notification of the legal authority

for any request for parsenal infermation, the principal purpose(s)
for which the information is to be collected, and where it will be
maintained. To view this information, visit our website, or, if you do
neot have Internet access, call and request Publication 54, Privacy
Notification. See Need help? for the Web address and telephone
numhber.



