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Premises: 

 

105 West Court Street in the City of Ithaca, New York (more particularly described as Tax 

parcel No. 61.-1-4) 

 

Dated as of February 25, 2025 



 

 

OMNIBUS AMENDMENT AGREEMENT 

 

THIS OMNIBUS AMENDMENT AGREEMENT (the “Agreement”), dated as of 

February 25, 2025, by and between the TOMPKINS COUNTY INDUSTRIAL 

DEVELOPMENT AGENCY, a public benefit corporation duly existing under the laws of the 

State of New York with offices at 119 E. Seneca Street, Suite 200, Ithaca, New York 14850 (the 

“Agency”) and EX LIBRIS, LLC, a New York limited liability company having offices at 306 

North Tioga Street, Ithaca, New York 14850 (the “Company”). 

 

 

W I T N E S S E T H: 

 

WHEREAS, the Agency was created by Title 1 of Article 18-A of the General Municipal 

Law of the State of New York, as amended, and Chapter 55 of the Laws of 1972 of the State of 

New York, as amended (hereinafter collectively called the “Act”), as a body corporate and 

politic and as a public benefit corporation of the State of New York; and 

 

WHEREAS, pursuant to a certain Resolution adopted by the Agency on May 8, 2019 (the 

“Resolution”), the Agency appointed the Company as its agent to undertake a certain project (the 

“Project”) consisting of: (i) the acquisition by the Agency of a leasehold interest in certain 

property located at the site of the former Tompkins County Public Library now known as 105 

West Court Street, in the City of Ithaca, Tompkins County, New York (the "Land") and any 

existing improvements located thereon (the "Existing Improvements"); (ii) the construction on 

the Land of sixty-six (66) market-rate age-restricted residential apartments for renters older than 

fifty-five (55) years old, consisting of (a) on the first floor, a parking garage for use by tenants, a 

community room, a restaurant, a wellness center and an office intended for a home health care 

agency for á la carte home health services, (b) on the second floor, a semi-public and private 

plaza, (c) on the third and fourth floors, apartments with balconies or patios, and (d) on the upper 

floors, amenity rooms including a screening room, a library and private dining room 

("Improvements"); and (iii) the acquisition and installation in and around the Improvements of 

certain items of machinery, equipment and other items of tangible personal (the "Equipment"; 

and, collectively with the Land and the Improvements, the "Facility"); and 

 

WHEREAS, in furtherance of the Project, and in accordance with the Resolution, the 

Agency and the Company entered into the following documents and agreements including: (i) 

that certain Project Agreement, dated as of July 23, 2019, as amended pursuant to that certain 

First Amendment to Project Agreement, dated February 14, 2022 (as so amended, the “Project 

Agreement”), (ii) that certain Lease Agreement, dated as of February 1, 2020, a memorandum of 

which was recorded in the Office of the Tompkins County Clerk on February 13, 2020 as 

Instrument Number 2020-01564, as amended pursuant to that certain First Amendment to Lease 

Agreement and Memorandum of Lease Agreement, dated as of February 1, 2022 (as so 

amended, the “Lease Agreement”), (iii) that certain Leaseback Agreement, dated as of February 

1, 2020, a memorandum of which was recorded in the Office of the Tompkins County Clerk on 

February 13, 2020 as Instrument Number 2020-01565, as amended pursuant to that certain First 

Amendment to Leaseback Agreement and Memorandum of Leaseback Agreement, dated as of 

February 1, 2022 (as so amended, the “Leaseback Agreement”), (iv) that certain Payment In Lieu 



 

 

of Tax Agreement, dated as of February 1, 2020, as so amended pursuant to that certain First 

Amendment to Payment In Lieu of Tax Agreement, dated as of February 1, 2022 (as so 

amended, the “Tax Agreement”), and (v) related documents (collectively, the “Agency 

Documents”); and 

 

WHEREAS, the Company has advised the Agency that it contemplates making certain 

modifications to the Project that include (i) the removal of fifty-five (55) year old age restriction 

for renters and (ii) due to certain construction delays, delaying the start date of the Tax 

Agreement (collectively, the "Modification"); and 

 

WHEREAS, in furtherance of the foregoing, the Company has submitted a letter dated 

November 6, 2024 to the Agency for consideration, and upon review of same, and pursuant to 

approval by the Agency on January 8, 2025, the Agency authorized: (i) the Modification and (ii) 

the execution and delivery of amendments to the Agency Documents in connection with the 

foregoing. 

 

 WHEREAS, at the request of the Company, the Agency desires to amend the description 

of the “Project” as contained within the Agency Documents as follows: (i) the acquisition by the 

Agency of a leasehold interest in certain property located at the site of the former Tompkins 

County Public Library now known as 105 West Court Street, in the City of Ithaca, Tompkins 

County, New York (the "Land") and any existing improvements located thereon (the "Existing 

Improvements"); (ii) the construction on the Land of sixty-six (66) market-rate residential 

apartments, consisting of (a) on the first floor, a parking garage for use by tenants, a community 

room, a restaurant, a wellness center and an office intended for a home health care agency for á 

la carte home health services, (b) on the second floor, a semi-public and private plaza, (c) on the 

third and fourth floors, apartments with balconies or patios, and (d) on the upper floors, amenity 

rooms including a screening room, a library and private dining room ("Improvements"); and (iii) 

the acquisition and installation in and around the Improvements of certain items of machinery, 

equipment and other items of tangible personal (the "Equipment"; and, collectively with the 

Land and the Improvements, the "Facility"); and 

 

 WHEREAS, the Agency and Company desire to amend the Agency Documents to 

pursuant to this Agreement, with all other provisions and terms of the Agency Documents 

remaining the same without revision. 
 

NOW, THEREFORE, in consideration of the covenants herein contained, and other good 

and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is 

mutually agreed as follows: 

 

Article I – Amendment to Project Documents 

 

Section 1.1.   The Agency Documents are hereby amended to reflect the amended 

description of the “Project” as set forth below: 

(i) the acquisition by the Agency of a leasehold interest in certain property located at the 

site of the former Tompkins County Public Library now known as 105 West Court Street, in the 



 

 

City of Ithaca, Tompkins County, New York (the "Land") and any existing improvements 

located thereon (the "Existing Improvements"); (ii) the construction on the Land of sixty-six (66) 

market-rate residential apartments, consisting of (a) on the first floor, a parking garage for use by 

tenants, a community room, a restaurant, a wellness center and an office intended for a home 

health care agency for á la carte home health services, (b) on the second floor, a semi-public and 

private plaza, (c) on the third and fourth floors, apartments with balconies or patios, and (d) on 

the upper floors, amenity rooms including a screening room, a library and private dining room 

("Improvements"); and (iii) the acquisition and installation in and around the Improvements of 

certain items of machinery, equipment and other items of tangible personal (the "Equipment"; 

and, collectively with the Land and the Improvements, the "Facility"); and 

Section 1.2. Section 2.5(b) of the Leaseback Agreement shall be amended to read as 

follows: 

 (b) The leasehold estate created hereby shall, without any further action of the 

parties hereto, terminate at 11:59 P.M. on December 31, 2034, or on such earlier date as 

may be permitted by Section 8.1 hereof. 

Section 1.3. Section 2.6(a)(i) of the Leaseback Agreement shall be amended to read as 

follows: 

(a)(i) Upon execution of this Leaseback Agreement one and No/100 Dollar 

($1.00) for the period commencing on the date hereof and ending on December 31, 2034, 

and on January 1 of each calendar year thereafter an amount equal to One and No/100 

Dollar ($1.00) annually the receipt and sufficiency of which are hereby acknowledged,     

Section 1.4. Section 1.2 of the Leaseback Agreement is amended by adding a 

subsection (j) to read as follows: 
 

 (j) The Company shall, for a period of at least two (2) years, reduce rents at 

the Facility by a minimum of ten percent (10%). 

 

Section 1.5. Section 3 of the Memorandum of Lease Agreement is amended to read as 

follows: 

 

 3. Term of Lease:  Commencing February 1, 2020 and ending December 31, 

2034. 

Section 1.6. Section 5 of the Memorandum of Lease Agreement is amended to read as 

follows: 

 5. Date of Termination:  December 31, 2034. 

Section 1.7. Section 3 of the Memorandum of Leaseback Agreement is amended to 

read as follows: 



 

 

 3. Term of Leaseback:  Commencing February 1, 2020 and ending 

December 31, 2034. 

Section 1.8. Section 5 of the Memorandum of Leaseback Agreement is amended to 

read as follows: 

 5. Date of Termination:  December 31, 2034. 

Section 1.9. Section 1.5 of the Tax Agreement is hereby amended to read as follows: 

 1.5. Period of Benefits.  The tax benefits provided for herein should be deemed 

to include (i) the 2025-2026 School District tax year through the 2033-2034 School District tax 

year, (ii) the 2026 County tax year through the 2034 County tax year, and (iii) the 2026 City tax 

year through the 2034 City tax year. This PILOT Agreement shall expire on December 31, 

2034; provided, however, the Company shall pay (i) the 2034-2035 School District tax bill, (ii) 

the 2035 County tax bill, and (iii) the 2035 City tax bill on the dates and in the amounts as if the 

Agency were not in title on the tax status date with respect to said tax years. In no event shall the 

Company be entitled to receive tax benefits relative to the Facility for more than the periods 

provided for herein, unless the period is extended by amendment to this PILOT Agreement 

executed by both parties after any applicable public hearings. The Company agrees that it will 

not seek any tax exemption for the Facility while this PILOT Agreement is in effect which could 

provide benefits for more than the periods provided for herein and specifically agrees that the 

exemptions provided for herein, to the extent actually received (based on the number of lease 

years elapsed), supersede and are in substitution of the exemptions provided by Section 485-b of 

the RPTL. It is hereby agreed and understood that the Affected Tax Jurisdictions can rely upon 

and enforce the above waiver to the same extent as if they were signatories hereto. 

Section 1.10. Schedule A to the Tax Agreement is hereby amended and replaced in its 

entirety with Exhibit A attached hereto. 

Section 1.11. Section 2.1 of the Project Agreement is amended by adding a subsection 

(m) to read as follows: 

 (m) The Company shall, for a period of at least two (2) years, reduce rents at 

the Facility by a minimum of ten percent (10%). 

Section 1.12. All other provisions of the Agency Documents shall remain in full force 

and effect. 

Article II –Miscellaneous 

 

Section 2.1. This Agreement may be executed in any number of counterparts each of 

which shall be deemed an original but which together shall constitute a single instrument. 

 



 

 

 Section 2.2. All notices, invoices, claims and other communications hereunder shall be 

in writing and shall be deemed to be duly given if personally delivered or mailed first class, 

postage prepaid, or by nationally-recognized overnight courier, as follows:  

 

To the Agency: Tompkins County Industrial Development Agency 

   119 E. Seneca Street, Suite 200 

   Ithaca, New York 14850 

   Attn: Administrative Director 

 

With a Copy To: Harris Beach Murtha Cullina PLLC 

   99 Garnsey Road 

   Pittsford, New York 14534 

   Attn: Russell E. Gaenzle, Esq. 

 

To the Company: Ex Libris, LLC 

   305 North Tioga Street 

   Ithaca, New York 14850 

   Attn: A. Frost Travis 

 

With a Copy To: Hancock Estabrook, LLP 

   200 E. Buffalo Street, Suite 301 

   Ithaca, New York 14850 

   Attn: Carrie J. Pollak, Esq. 

    

or at such other address as any party may from time to time furnish to the other party by notice 

given in accordance with the provisions of this Section.  All notices shall be deemed given when 

mailed or personally delivered in the manner provided in this Section. 

 

 Section 2.3. This Agreement shall be governed by, and all matters in connection 

herewith shall be construed and enforced in accordance with, the laws of the State of New York 

applicable to agreements executed and to be wholly performed therein and the parties hereto 

hereby agree to submit to the personal jurisdiction of the federal or state courts located in 

Westchester County, New York.  

 

Section 2.4. Other than those revisions and amendments as set forth herein, the Agency 

Documents remain otherwise unchanged and each of the parties hereto reaffirms their respective 

obligations thereunder.   
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EXHIBIT A 

 

SCHEDULEA 

to 

PILOT Agreement 

dated as of February 1, 2020, as amended February 1, 2022, as further amended February 25, 

2025 

by and between 

Tompkins County Industrial Development Agency 

and 

Ex Libris, LLC 

 

PILOT 

Year 

 

 

City and 

County 

Tax Year 

 

 

School District 

Tax Year 

 

 

Total Taxable Valuation 

 

1 

2021 2020-21 

Base Valuation multiplied by the respective tax 

rate for each Affected Tax Jurisdiction (after 

application of any applicable equalization rate) 

2 

2022 2021-2022 

Base Valuation multiplied by the respective tax 

rate for each Affected Tax Jurisdiction (after 

application of any applicable equalization rate) 

3 

2023 2022-2023 

Base Valuation multiplied by the respective tax 

rate for each Affected Tax Jurisdiction (after 

application of any applicable equalization rate) 

4 2024 2023-2024 Base Valuation, plus (Added Value of 

Improvements x .00) 

5 2025 2024-2025 Base Valuation, plus (Added Value of 

Improvements x .00) 

6 2026 2025-2026 Base Valuation, plus (Added Value of 

Improvements x .00) 

7 2027 2026-2027 Base Valuation, plus (Added Value of 

Improvements x .00) 

8 2028 2027-2028 Base Valuation, plus (Added Value of 

Improvements x .10) 

9 2029 2028-2029 Base Valuation, plus (Added Value of 

Improvements x .10) 

10 2030 2029-2030 Base Valuation, plus (Added Value of 

Improvements x .10) 

11 2031 2030-2031 Base Valuation, plus (Added Value of 

Improvements x .30) 

12 2032 2031-2032 Base Valuation, plus (Added Value of 

Improvements x .50) 

13 2033 2032-2033 Base Valuation, plus (Added Value of 



 

 

Improvements x .70) 

14 2034 2033-2034 Base Valuation, plus (Added Value of 

Improvements x .90) 

15 2035 2034-2035 100% (no abatement; full taxes paid) 

 

As used in this PILOT Agreement, the term "Base Valuation" shall mean an amount 

equal to $925,000.  

 

Following PILOT Year 3, the Base Valuation shall be increased from time to time by the 

percentage increase in the assessed valuation in all taxable real property in the City of Ithaca, 

Tompkins County, New York, as of the respective tax status date for the tax year for which the 

recalculation is being made.   

 

Following PILOT Year 3, the Total Tax Payment shall be calculated such that a 

graduated abatement factor ("Abatement Factor") shall be applied to the increased assessed 

valuation attributable to the Improvements made to the Facility by the Company, as an agent of 

the Agency (the "Added Value").  The abatement schedule shall allow for a one-hundred percent 

(100%) exemption from taxation for the Added Value of the Improvements in Tax Years 4 

through 7, a ninety percent (90%) exemption in Tax Years 8 through 10, a seventy percent (70%) 

exemption in Tax Year 11, a fifty percent (50%) exemption in Tax Year 12, a thirty percent 

(30%) exemption in Tax Year 13, and a ten percent (10%) exemption in Tax Year 14. 

 

 Once the Total Taxable Valuation of the Facility is established using the Abatement 

Factor, the Total Tax Payment for the Facility shall be determined by multiplying the Total 

Taxable Valuation of the Facility by the respective tax rate for each affected tax jurisdiction 

(after application of any applicable equalization rate).  After the fourteenth Tax Year, the Facility 

shall be subject to full taxation by the affected taxing jurisdictions.   

 

 Total Taxable Valuation = Base Valuation + (Added Value of Improvements x 

Abatement Factor)  

  

Total Tax Payment = Total Taxable Valuation of the Facility (after equalization) x Tax Rate. 

 
 














